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Status 

1 )^ Responsive to communication(s) filed on 21 January 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Response to Arguments 

Applicant's amendment filed January 21, 2009 has been reviewed and 
considered. Claims 1-5 are currently pending and have been amended with respect to 
the prior art rejections raised in the non-final Office Action mailed July 21 , 2008. 

Applicant's First Argument: In sharp contrast, Okahashi first discloses the overall 
border (i.e., not a portion) of the impermeable layer is fixedly connected to the double 
layered sock. 

Examiner's Response: The transitional term "comprising", which is synonymous 
with "including," "containing," or "characterized by," is inclusive or open-ended and does 
not exclude additional, unrecited elements or method steps. See MPEP 2111.03. 
Therefore, the portion of attachment of the applicant's invention is encompassed by the 
portion of attachment disclosed by Okahashi plus any additional attached areas 
disclosed by Okahashi. 

Applicant's Second Argument: Okahashi does not suggest relative sliding of the 
impermeable layer in relation to the double layered sock (e.g., to thereby help prevent 
calluses and blisters caused by friction). 

Examiner's Response: It has been held that a recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate 
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the claimed apparatus from a prior art apparatus satisfying the claimed structural 
limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Abel 
(USPN 3,269,038). 

Regarding Claim 1, Abel discloses a heel protector comprising a body member 
made of a flexible fabric material for being worn on the feet (Col. 2, lines 7-12); and an 
inner pad member (15) coupled to an inside of the body member (Col. 2, lines 19-23) for 
a direct contact with a heel when the heel protector is worn (Fig. 1), wherein both distal 
ends of longitudinal direction of the inner pad member are coupled to the body member, 
and a portion of each lateral distal end of the inner pad member accommodated to both 
lateral sections of the heel is coupled to the body member (wherein the pad is sewn at 
the top and by being in contact with the sock is therefore coupled at all ends to the 
sock), such that the inner pad member being in contact with the heel can relatively slide 
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in relation to the body member when the heel protector is worn (wherein the pad is 
capable of moving relative to the sock). 



Regarding Claim 2, Abel discloses wherein the body member has a cylindrically 
bent shape (Fig. 1-3). 



Regarding Claim 3, Abel discloses wherein the inner pad member has a 
substantially oblong shape (Fig. 4). 



Regarding Claim 4, Abel discloses wherein the inner pad member is cut in the 
shape of a "V" at both longitudinal central portions of edges thereof (Fig. 4). See the 
marked up figure below on Pg. 4 indicating the "cut in the shape of a 'V'" portion. 



Regarding Claim 5, Abel discloses wherein the body member is provided with an 
elastic band at least one of upper and lower distal ends thereof (Col. 2, lines 12-13). 




Cut in the shape 
ofa'V" 
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Conclusion 

3. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AMBER R. ANDERSON whose telephone number is 
(571) 270-5281 . The examiner can normally be reached on Mon-Thur, Sam - 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on (571) 272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AMBER R ANDERSON/ April 1 5, 2009 

Examiner, Art Unit 3765 



/Gary L. Welch/ 

Supervisory Patent Examiner, Art Unit 3765 



